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Presentation

On 16 December 1965, the UN General Assembly adopted, by an overwhelming majority
and with no negative votes, Resolution 2065 (XX), which formally and expressly recog-
nizes the existence of a sovereignty dispute between the Argentine Republic and the
United Kingdom with respect to the Question of the Malvinas Islands, urging the two
- and only - parties to find a peaceful solution, as soon as possible, through bilateral
negotiations and taking into account the interests of the inhabitants of the Islands.

This resolution was a landmark that finally reversed the UK’s refusal to engage in dia-
logue, as demanded by Argentina for 133 years, ever since the Islands were forcefully
occupied on 3 January 1833 and the Argentine authorities and population were removed.

In spite of having recognized and started to fulfil its obligation to negotiate a solution
to the dispute, in the last few decades the UK has systematically refused to resume the
negotiation process, ignoring the calls of the international community.

The commitment of Argentina to recovering full sovereignty over the Islands is based on
continuing on the path of dialogue and negotiations indicated by the international commu-
nity, under the same principles that have been in force since 1965 and are enshrined in the
Argentine Constitution. This is a State policy established with respect to a cause that is of
national, regional and global importance, as demonstrated by almost two hundred state-
ments issued by regional and multilateral fora in connection with the sovereignty dispute.

Fifty years after Resolution 2065 (XX) was adopted by the nations of the world, it is high
time the United Kingdom resumed negotiations aimed at finding a peaceful, fair and
lasting solution to the Question of the Malvinas Islands.



First map of the Islands (sixteenth century), drawn by Andre Thevet (French explorer, writer
and cosmographer, 1502-1590) based on the works of a Portuguese sailor who was part of the
Magallanes expedition that discovered the Islands in 1520.



Historical Background

The Malvinas Islands were discovered in 1520 by members of Magellan's expedition.
Although they received several names in European cartography, they always remained
within areas under the actual control of Spanish authorities.

The Papal Bulls and the Treaty of Tordesillas of 1494 were the first instruments to re-
flect Spain’s titles in accordance with the international law prevailing at the time. The
whole southern region of the American continent, with its coasts, seas and islands, was
indisputably preserved under Spanish sovereignty through several treaties signed in this
period, such as the “American” Treaty of 1670, between Spain and England.

The Peace of Utrecht, signed in 1713, ensured the integrity of Spain's possessions in
South America and confirmed its exclusive right to sail the South Atlantic. Great Britain
agreed to such terms as a signatory to the Utrecht agreements and subsequent treaties
of the 18th century ratifying it.

In 1749, Spain learned of Britain’s intention to settle in the Malvinas Islands and firmly
protested against the United Kingdom, whose government eventually abandoned the
plan. In 1764, France expressed its interest in the Malvinas Islands by creating a settle-
ment it called “Port Louis” in Soledad Island. Spain strongly opposed this and earned
France’s recognition of Spain’s rights to the islands. France ended its occupation in the
archipelago and formally turned the islands over to the Spanish authorities.

Shortly after France’s settlement, Great Britain again expressed its intention to take
over the Islands, this time through an expedition that reached the archipelago secretly
and erected a small fort that they called “Port Egmont” on an island to the west of Gran



Malvina. Despite the secrecy of the operation, Spain became aware of it, protested insis-
tently and, as it did not receive an acceptable answer in 1770, it expelled its occupants.

The two countries were on the verge of war, until they eventually reached an agreement
in 1771 embodied in two Declarations: a Declaration by which Spain gave “Port Egmont”
back to the British, making an express reservation of its sovereignty over the whole of the
Malvinas Islands archipelago, and an Acceptance of the Declaration in which Great Britain
remained silent regarding the reservation of rights made by Spain. The agreement included
that the English would withdraw from “Port Egmont” shortly, which indeed occurred in 1774.

Since then, the Spanish authorities based in Puerto Soledad continued exercising juris-
diction and control over the whole of the archipelago. In 1790, when the Treaty of San
Lorenzo de El Escorial was signed, Great Britain undertook not to establish any settle-
ment on either the Eastern or the Western shores of South America, or on the adjoining
islands occupied by Spain, which was the case of the Malvinas Islands.

As from the Revolution of May 1810, the Malvinas Islands were considered by the first
Argentine governments an integral part of the territory inherited from Spain. In 1820,
despite the internal struggles faced by the emerging Argentine State, David Jewett, an
Argentine Navy Colonel, took his oath of office in the Malvinas Islands on behalf of
the United Provinces of the River Plate in a public ceremony held in Puerto Soledad,
attended by sea lion and whale hunters of several nationalities, including the US and
the UK.The news was echoed in US and UKmedia (The Times of London, 3 August 1821).

Despite the publicity given to the ceremony held by Argentine authorities, neither on
that occasion nor later in the process of recognition of the Argentine State, which led
up to the signature of the Treaty of Friendship, Trade and Navigation of 1825,did Great
Britain state any intention to stake a c1aim to the Malvinas Islands.



The Argentine governments took several steps demonstrative of their sovereignty
over the islands, granting land and passing laws related to fishing resources. In this
context, Puerto Soledad thrived, with its inhabitants raising cattle, hunting sea lions
and servicing the vessels that docked there.

On 10 June 1829, the Argentine government created the Political and Mititary Comman-
dancy and appointed Luis Vernet as head. Following over half a century of silence since
the brief episode of Puerto Egmont, with successive uncontested Spanish and Argentine

The sequence of the 32 Spanish governors of the Malvinas Islands, from 1767 to 181.



administrations in the Malvinas Islands, on 3 January 1833, driven by a renewed strategic
interest in the South Atlantic, a corvette of the 8ritish Royal Navy forcefully expelled the
Argentine authorities that refused to recognize any authority on its part.

This act, which took place in times of peace, without any prior declaration or notice from
a government that was thought to be a friend of the Argentine Republic, was immedi-
ately rejected and protested against by the Argentine authorities. Indeed, on 16 January
1833, when the first news of the events in the Malvinas Islands reached Buenos Aires, the
Argentine government requested an explanation from the British Chargé d'’Affaires, who
was not aware of the action taken by his country. A few days later, on 22 January, the
Minister of Foreign Affairs of Argentina submitted a formal protest before him, which
was renewed and expanded on several occasions by the Argentine representative in
London. The repeated Argentine submissions before the British Government invariably
met with negative answers from Britain.

The issue remained pending, as recognized by the UK Foreign Secretary in 1849 in an
official communiqué. On Argentina’s side, the issue continued to be raised at several
levels of government and debated in Congress.

In 1884, in the absence of an answer to the protests, Argentina proposed that the
matter be referred to international arbitration, which was also refused by the UK
without expressing any reasons for such refusal.

The successive Argentine governments continued to submit, albeit to no avail, pro-
tests to the UK and to make the relevant submissions and reservations, at every
available opportunity, in order to defend and preserve its rights of sovereignty over
the disputed archipelagos.



Left: Facsimile of the Circular informing about the taking of possession of the
Islands by Colonel of the Argentine Navy David Jewett on behalf of the United
Provinces of the River Plate (published in TheTimes, 3 August 1821).

Right: Treaty of San Lorenzo de El Escorial, 1790.



United Nations General Assembly



The Question of the Malvinas Islands
in the United Nations

The so-called “Question of the Malvinas Islands”, understood as the sovereignty dis-
pute between Argentina and the United Kingdom over the Malvinas, South Georgias
and South Sandwich Islands and the surrounding maritime areas, even prior to the
establishment of the United Nations, was addressed at the San Francisco Conference.
In this context, the Argentine delegation made a reservation of rights by which the Ar-
gentine Republic in no way accepted that such system be applied to the territories owned
by it, whether they be subject to a c1aim or dispute or in the possession of other States.

The first expression of support from an international organization was displayed at the
regional level: the g™ International Conference of American States, during which the
participating countries decided to create the Organization of American States (OAS).
On that occasion, the Ministry of Foreign Affairs of President Peron, Mr. Atilio Bramug-
lia, presented the arguments in support of Argentina’s claim, enlisting the support of
American States “in order to end colonialism or de facto occupation by foreign nations.”

With the decolonization process advanced by the UN Charter in full swing, on 14 De-
cember 1960, the United Nations General Assembly adopted Resolution 1514 (XV) “Dec-
laration on the granting of independence to colonial countries and peoples”, which pro-
claimed “the necessity of bringing to a speedy and unconditional end colonialism in
all its forms and manifestations” enshrining two fundamental principies that were to
guide the decolonization process: self-determination and territorial integrity.

This Resolution provides in its sixth paragraph that “any attempt aimed at the partial or
total disruption of the national unity and the territorial integrity of a country is incom-
patible with the purposes and principles of the Charter of the United Nations” Indis-



putably, this Resolution makes it ciear that where the principle of territorial integrity of
States is at stake, that of self determination cannot apply.

Pursuant to Resolution 1514 (XV), on 16 December 1965,the General Assembly adopted
Resolution 2065 (XX) recognizing the existence of a sovereignty dispute between Argen-
tina and the United Kingdom and inviting both countries to negotiate for the purpose of
finding a peaceful solution to the dispute.

This Resolution contains the essential elements that outline the Question:
e The Malvinas Islands case is one of the forms of colonialism that must be ended.
o [t takes note of the existence of a dispute between the Argentine and British governments.

¢ The Argentine and British governments are invited to engage in negotiations in order
to find a peaceful solution to the problem and report on the outcome of such negotia-
tions to the Special Committee or to the General Assembly.

e For such negotiations, the objectives and provisions of the Charter (including Article
33 related to the obligation of the parties to a dispute of seeking, first of all, a solution by
negotiation) and of Resolution 1514 (principle of territorial integrity) must be taken into
account, as well as the interests of the population of the Islands (thus setting aside the
principle of self-determination).

Shortly after the adoption of the abovementioned Resolution, in January 1966, British
Foreign Secretary Michael Stewart visited Argentina and was received by Argentine
President Arturo lllia and his Minister of Foreign Affairs and Worship, Mr. Miguel Angel
Zavala Ortiz. As a result of this visit, both Ministers agreed on immediately resuming
bilateral negotiations “in order to find a peaceful solution to the conflict and to prevent
the question from affecting the excellent relations that link Argentina with the United
Kingdom.” In addition, the Ministers agreed on transmitting this decision to the Secre-
tary General of the United Nations.



In the subsequent years, in the context of the negotiations on the sovereignty dispute,
special talks were held on practical aspects related to the well-being of the population of
the Islands, with Argentina expressing its willingness to take their interests into account.

As a result of the special talks, in 1971 both governments reached an agreement, un-
der the sovereignty formula, to cooperate in terms of regular air and maritime services
and in postal, telegraphic and telephone communications; while Argentina assumed the
commitment to cooperate in the fields of health, education, farming and technology.

Nevertheless, in 1973, the UN General Assembly stated the need to speed up the ongo-
ing negotiations and through Resolution 3160 (XXVIII) called upon both governments to
continue them without delay.

The negotiations on the matter of substance addressed, officially or otherwise, several
solution formulas, all of which contemplated the restitution of the exercise of sover-
eignty to Argentina. But despite such ongoing negotiations and Argentina’s actions in
favour of the interests of the inhabitants of the Islands -that, indeed, relieved the burden
of duty of the illegally occupying and administrating power-, the United Kingdom simulta-
neously carried out purportedly jurisdictional acts, related to the exploration of natural re-
sources in the disputed area, which were protested against by the Argentine Government.

In view of this, in December 1976, the UN General Assembly adopted Resolution 31/49,
a very significant one in the light of its content, by 102 votes in favour, 1 against (United
Kingdom) and 32 abstentions. Such resolution calls upon both parties to the dispute
to refrain from adopting decisions that entail the introduction of unilateral modifi-
cations to the situation while the Islands are going through the process recommended
by Resolutions 2065 (XX) and 3160 (XXVIII). Today, this Resolution continues to be dis-
regarded by the United Kingdom, which insists on carrying out unilateral activities in
the disputed area, related, mainly, to the exploration and exploitation of renewable
and non-renewable resources, as well as military activities.



Former President of the Argentine Republic Arturo Humberto Illia (1963-1966), under whose
government Resolution 2065 (XX) of the United Nations General Assembly was adopted.

The 1982 conflict did not alter the nature of the sovereignty dispute between Argen-
tina and the United Kingdom over the Malvinas, South Georgias and South Sandwich
Islands and the surrounding maritime areas, which remained unresolved and with ne-
gotiations still pending. This was recognized by the General Assembly in November
1982when it adopted Resolution 37/9, and was reiterated through Resolutions 38/12,
39/6, 40/21, 41/40, 42/19 and 43/25.



Ambassador of Argentina, José Maria Ruda. In 1964 he made a statement in the Subcommittee Il|
of the Decolonization Committee of the United Nations to defend the rights of Argentina over the
Malvinas Islands.

From 1989 to date, the review of the Question of the Malvinas Islands takes place with-
in the framework of the Special Committee on Decolonization. This Committee annually
adopts a resolution whose terms are similar to the relevant General Assembly resolutions.

Furthermore, within the framework of the UN, the mandate of the good offices mis-
sion of the Secretary-General is maintained and the issue of the Question of the Malvi-
nas Islands has figured since 2004 on the permanent agenda of the General Assembly.
It may be discussed upon prior notification by a member State.



The resumption of consular and diplomatic relations between both countries in October
1989 and February 1990 was preceded by an understanding on the conditions on which
both countries would consider the sovereignty dispute on the Malvinas, South Georgias
and South Sandwich Islands and the surrounding maritime areas.

For this purpose, on the basis of the Joint Statements of Madrid of 1989 and 1990, a sovereign-
ty reservation or safeguard formula was agreed on the Malvinas, South Georgias and South
Sandwich Islands and the surrounding maritime areas that, at the same time, constitutes
a recognition by both countries of the existence and content of the sovereignty dispute.

However, the issue of sovereignty, which lies at the heart of the dispute, has not been
addressed yet, due to the United Kingdom’s refusal to resume negotiations on this
matter. The United Kingdom insists on its position rejecting the repeated calls from
Argentina, the United Nations, the Group of77 and China, regional organizations (OAS,
MERCOSUR, UNASUR, CELAC), IberoAmerican Summits and bi-continental summits
ASA (South American and African Countries Summit) and ASPA (South American Coun-
tries and Arab Countries Summit), among other multilateral fora.

In addition to refusing to resume negotiations, the United Kingdom invokes a purported
right of self-determination of the population of the Islands, which does not apply to this
case, and which has been repeatedly rejected by the United Nations. This is because the
Organization has understood that a population transferred by the colonial power, such
as the population of the Malvinas Islands, is not a people entitled to self-determination,
because it is not different from the people of the metropolis.

In recent years, the Argentine Government has received renewed support from differ-
ent regional and multilateral fora, consolidating the importance of the dispute as a cause
embraced by the region. As an example, it is worth noting the statements in support of
Argentina’s legitimate sovereignty rights issued by MERCOSUR, UNASUR, ALBA, the Latin



Temporary airfield in the Malvinas Islands, built by the Argentine government in 1972,
pursuant to the agreements of 1971.

America and Caribbean Summit on Integration and Development (CALC), the Rio Group,
and the 54 African countries (within the framework of the Africa-South America Summit).

In addition, the following international organizations and fora have urged Argentina and
the United Kingdom to resume negotiations in order to find a peaceful and definitive
solution to the sovereignty dispute: the Organization of American States (OAS); the



Summit of South American and Arab Countries (ASPA), the Ibero-American Summit,
the Caribbean Community (CARICOM), the South Atlantic Peace and Cooperation Zone
(ZPCAS), and the Group of 77 and China.

With respect to the unlawful hydrocarbon exploration and exploitation activities conduct-
ed by the United Kingdom on the Argentine continental shelf, the Argentine Government
has been implementing a legal action plan against companies involved in such activities.
Argentina’s right to take the abovementioned legal steps has been recognized by MER-
COSUR, the Latin American Energy Organization (OLADE), and the Group of 77 and China.
The first temporary clause of the Argentine Constitution, incorporated by the 1994 Re-
form, establishes that recovering the full exercise of Argentine sovereignty over the
Malvinas, South Georgias and South Sandwich Islands, as well as the surrounding mar-
itime areas, while respecting the way of life of their inhabitants and in compliance with
International Law, is a permanent and imprescriptible goal of the Argentine people.

The political decision to peacefully recover full exercise of sovereignty over the Islands
has guided the foreign policy of the successive democratic governments that have ruled
the country since 1983, and it has been reaffirmed by the “Ushuaia Declaration,” unani-
mously adopted by the Argentine Congress, which demonstrates that the Question of
the Malvinas Islands is a State policy supported by all Argentine political parties.

In addition, a Secretariat for Affairs Relating to the Malvinas, South Georgias and South
Sandwich Islands and the Surrounding Maritime Areas in the South Atlantic was created
in 2013, institutionally consolidating, at the State level, the importance given by Argenti-
na to the defence of its legitimate and imprescriptible sovereignty rights over the South
Atlantic at the State institutional level.



General Assembly - Twentieth Session
2065 (XX). Question of the Falkland Islands (Malvinas)

The General Assembly,
Having examined the question of the Falkland Islands (Malvinas),

Taking into account the chapters of the reports of the Special Committee on the Situation
with regard to the Implementation of the Declaration on the Granting of Independence to
Colonial Countries and Peoples relating to the Falkland Islands (Malvinas) and in particular the
conclusions and recommendations adopted by the Committee with reference to that Territory,

Considering that its resolution 1514 (XV) of 14 December 1960 was prompted by the
cherished aim of bringing to an end everywhere colonialism in ali its forms, one of which
covers the case of the Falkland Islands (Malvinas),

Noting the existence of a dispute between the Governments of Argentina and the United
Kingdom of Great Britain and Northern Ireland concerning sovereignty over the said Islands,

1. Invites the Governments of Argentina and the United Kingdom of Great Britain and
Northern Ireland to proceed without delay with the negotiations recommended by the
Special Committee on the Situation with regard to the Implementation of the Declaration
on the Granting of Independence to Colonial Countries and Peoples with a view to finding
a peaceful solution to the problem, bearing in mind the provisions and objectives of the
Charter of the United Nations and of General Assembly resolution 1514 (XV) and the
interests of the population of the Falkland Islands (Malvinas);

2. Requests the two Governments lo report to the Special Committee and to the General
Assembly at its twenty-first session on the results of the negotiations.

1398th plenary meeting,
16 December 1965



The Question of the Malvinas
Islands in Argentine history

The history of the Malvinas Islands has been closely related to the creation of
the Argentine State, from the very beginning. After the usurpation in 1833, all
Argentine governments have upheld the fair sovereignty claim of Argentina over
the Malvinas Islands, as well as intellectuals and thinkers who represent different
political and ideological views and whose works have played a fundamental role in

shaping Argentine identity.



“The British, with the aim of fishing whales, which are abundant in these waters,
incessantly sail these coasts. One of the coast guards of Spanish frigate S. Gil asked a
British ship: Why do you sail these seas and the coasts of Patagonia and the Malvinas

Islands? The answer was that those waters belonged to everyone.”

MANUEL BELGRANO. Correo de Comercio de Buenos Aires newspaper. Edition of 2 March 1811.

“...to order all high-class prisoners held captive under your jurisdiction, in the
penitentiaries of Patagones, Malvinas, or others, to be sent to the city of Buenos Aires with
a copy of the relevant sentences and under the strictest security possible, including deserters

and those in contempt of court.”

GENERAL JOSE DE SAN MARTIN. Letter sent to the Lieutenant Governor of the Province of San

Juan, issuing instructions for the recruitment of soldiers for the Army of the Andes, 1816.

“After the revolution of 25 May 1810 and the solemn declaration of independence of 9 July
1816, a political community was created under the name ‘United Provinces of the Rio de
la Plata’. This political community could not exist without a territory, for there can be no
sovereign state where there is no independent territory (.) The Malvinas Islands had always
been a part of Spain and, as such, became a part of the jurisdiction or public property of
the new State, which is why they were claimed and inhabited by its subjects.”

MANUEL MORENO. Fragments of the first Argentine protest, 17 June 1833.



“... with respect to the protest against the violent seizure of the Malvinas Islands by British
forces, (... ) the government will never refrain from demanding that the British Cabinet
acknowledge the evident and unquestionable rights of the Argentine Republic over those

islands, as well as appropriate reparation.”

JUAN MANUEL DE ROSAS. Address to the House of Representatives, 1835.

“... thus those born in the Malvinas Islands, currently occupied by England, are born in the
territory of Buenos Aires, as well as those born under British domination, if they claim their right

”

of birth, as long as the State of Buenos Aires does not waive its sovereignty claim over the islands”.

DOMINGO FAUSTINO SARMIENTO. “Derecho de Ciudadania en el Estado de Buenos Aires”
[Right to Citizenship in the State of Buenos Aires’, 1854.]

“It is easy to see and understand that deep and jealously guarded feeling of peoples for the
integrity of their territories, and the way in which the seizure of even a mere inch of land
unsettles their future existence, just as if a pound of our flesh were being taken away from

us (.) A precedent of injustice always brings about the fear of injustice. If the conformity or
indifference of the aggravated people consolidates the forceful conquest, who will rise against
a new attempt at dispossession or usurpation in the future? (.) Governments have already
understood that there is no legitimate and respectable force other than that of the law and
justice. Abuses are never legitimate.”

JOSE HERNANDEZ. “Islas Malvinas: Cuestiones graves” [“The Malvinas Islands: Grave concerns”], 1869.



“The Malvinas Islands, which England violently seized (.) are located east of the Patagonian
coasts and are in a notable situation: the parallel that passes through Puerto Gallegos (S1°
33’) the capital of the jurisdiction of Santa Cruz, and the meridian of Buenos Aires (58°21°)
would meet approximately in the centre of the main island (... ). These are data that refer to
our own land and seem to confirm the geographical and botanical data that demonstrate that
the Malvinas Islands are a natural part of Patagonia.”

“The case of the Malvinas Islands is a pending issue for which a solution can be sought either
directly or by submitting it to an arbitration tribunal, to which both parties could present the
case. The British Government does not accept this alternative. It does not want to hear the

reasons of the opposing party or submit its own reasons to the scrutiny of a judge.”

PAUL GROUSSAC. «Les Iles Malouines « [The Malvinas Islands], 1910.

“The Argentine people must know that we are the sovereign of the Malvinas Islands, a
forsaken land that has been subject to an alien power by the brutal law of the strongest.”

ALFREDO PALACIOS. Speech at the Argentine House of Representatives, 1934.

“Justice is on our side with respect to our legitimate sovereignty claim over the Malvinas
Islands, and our unwavering insistence confirms our rights. This is why we have been heard
and met with approval by 97 countries around the world, and why we will finally reach the
goal of recovering this part of our national territory.”

ARTURO ILLIA. Speech at the Argentine Congress, 1 May 1966.



“At the international level, we hold, since the very birth of [the Peronist movement, known
as] Justicialism, the basic principles and goals of the comprehensive defence of national
sovereignty over all of our territory and particularly over the Argentine Antarctica, the

Malvinas Islands and its independent islands.”

JUAN DOMINGO PERON. Speech at the 4th Conference of Non-Aligned Countries, 7 September 1973.

“Our claim with respect to the sovereign rights of Argentina will not fade with the passing
of time, nor will we abandon our decision to solve the sovereignty dispute through honest
and comprehensive dialogue with the Government of the United Kingdom.”

RAUL ALFONSIN. Speech at the Organization of American States (OAS), 20 March 198S.

“We value the role of the Special Committee on Decolonization of the United Nations

and we state our strong willingness to negotiate in order to find a definitive solution to this
long-standing dispute. This is a permanent goal of the Argentine Republic. We call upon the
United Kingdom to give an affirmative answer to the request for the resumption of bilateral

negotiations in order to solve this important question.”

NESTOR KIRCHNER. Speech delivered at the UN General Assembly, 25 September 2003.



“The fact that the United Kingdom does not abide by the United Nations
resolutions goes beyond a bilateral issue with Argentina. Obviously, we are
affected in the first place, but | think it affects the world order, | think it affects
the possibility of having a more just, more secure, more equitable, more

egalitarian worldj a world that is changing”

CRISTINA FERNANDEZ

Address by the President of the Argentine
Republic, Cristina Fernandez de Kirchner, to
the Special Committee on Decolonization.

New York, 14 June 2012



¥

ek Loy
“ - $1 ’ ll'l*ﬁ‘

y i

'
1 ‘f"' &

¢ It

Photo: Matias Romano




e~ o e o

%‘ P~ e—————







